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Office of the City Attorney DEPT.
NORFOLK, VIRGINIA

ORDINANCE No. 47,354

AN ORDINANCE GRANTING CONDITIONAL USE PERMITS

(:__ g AUTHORIZING A DRIVE-THROUGH FACILITY FOR “RALLY'S
RESTAURANT” ON PROPERTY LOCATED AT 1366 EAST LITTLE
CREEK ROAD.

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That conditional use permits are hereby granted
authorizing the operation of the following principal uses and
accessory uses:

(a) Restaurant operating after midnight (principal use)
(b) Drive-Through Facility, Large Scale (accessory use)

Section 2:- That the full extent of the property or properties
where the permit or permits described above are hereby made
effective, upon the date set forth below, is described as follows:

Property fronts 144 feet, more or less, along the
northern line of East Little Creek Road beginning 155
feet, more or less, from the western line of Buffalo
Avenue and extending westwardly; premises numbered 1366
East Little Creek Road.

Section 3:- That the conditional use permits granted herein
shall be subject to all of the general conditions set forth in
section 2.4.8.D of the Norfolk Zoning Ordinance and all of the
following additional conditions, requirements, and limitations:

(a) The operation of the principal use of Restaurant
operating after midnight must be conducted in
accordance with the applicable performance
standards that are set forth in section 4.2 of the
Norfolk Zoning Ordinance.

(b) The operation of the accessory use of Drive-Through
Facility, Large Scale, must be conducted in



accordance with the applicable performance
standards that are set forth in section 4.3 of the
Norfolk Zoning Ordinance.

The site shall be developed in accordance with the
conceptual site plan prepared by MSA, P.C.,
entitled “Concept Plan for Conditional Use Permit
for Rally's Restaurant Store #4230,” dated June 29,
2018, attached hereto and marked as “Exhibit A,”
subject to any revisions required by the City to be
made during the Site Plan Review and building
permit plan review processes.

The hours of operation for the establishment shall
be limited to 10:00 a.m. until 3:00 a.m. the
following morning, Sunday through Thursday, and
from 10:00 a.m. until 4:00 a.m. the following
morning on Friday and Saturday. No use of the
establishment outside of the hours of operation
listed herein shall be permitted.

The following improvements shall be constructed or
installed on the site and no business license or
certificate of occupancy shall be issued until
these improvements have been fully implemented:

(1) A solid, opaque fence not less than eight (8)
feet in height shall be installed and
maintained in the required landscape buffer
area located along the northern property line.

(2) If a dumpster is situated on the site, a
dumpster enclosure shall be installed in a
location that does not interfere with any
existing required parking spaces, impede the
drive aisle, or located within any required
buffer yard or setback, and conform with all
of the requirements of section the Zoning
Ordinance of the City of Norfolk, which
include a requirement to install a solid,
masonry enclosure.

Landscaping shall be installed and maintained at
the base of any freestanding sign in accordance
with the provisions of the Norfolk Zoning

Ordinance.



All landscaping installed on the site shall be
maintained in a healthy growing condition at all
times and shall be replaced when necessary.

During all hours of operation, the establishment
operator shall be responsible for maintaining those
portions of public rights-of-way improved by
sidewalk and portions of any parking lot adjacent
to the premises regulated by the conditional use
permit so at to keep such areas free of litter,
refuse, and both solid and liquid waste.

Notwithstanding any other regulations pertaining to
temporary window signage within the Norfolk Zoning
Ordinance, no less than 85% of the glass areas of
the ground floor of the facade of the principal
building shall be transparent as defined in the
Norfolk Zoning Ordinance.

The use of temporary signs shall comply with the
Norfolk Zoning Ordinance. The use of feather flags,
pennants, and streamers is prohibited.

All bollards on the site shall be painted and
maintained free of visible corrosion.

One bicycle parking space shall be provided on the
site.

On-site lighting shall be directed and shielded so
as not to cast glare onto any adjacent residential

properties.

During all hours of operation, the establishment
operator shall be responsible for maintaining the
property, those portions of public rights-of-way
improved by sidewalk, and those portions of any
parking lot adjacent to and used by customers of
the premises regulated by the conditional use
permit so at to keep such areas free of litter,
refuse, solid waste, snow, ice, and any bodily

discharge.

The property shall be kept in a clean and sanitary
condition at all times. -

The establishment shall maintain a current, active



business license at all times while in operation.

(g) The establishment shall remain current on all food
and beverages taxes and business personal property
taxes which may become due while it is in operation.

Section 4:- That the City Council hereby determines that the
conditional use permit or permits granted herein comply with each
of the standards set forth in section 2.4.8.C of the Norfolk Zoning

Ordinance.

Section 5:- That, because the operation of this establishment
in the manner proposed in the application requires the grant of
more than one conditional use permit, the City Council finds that
its operation is only appropriate at the location where it is being
authorized when conducted in the manner proposed, as modified by
the City Council, and that' each permit should be subject to the
same conditions, requirements and limitations in order to
constrain the operation in a manner that adequately protects public

health safety and welfare.

Section 6:- That this ordinance shall be in effect from the
date of its adoption.

Adopted by Council September 11, 2018
Effective September 11, 2018

TRUE COPY
TESTE:

RICHARD ALLAN BULL, CITY CLERK

BY:

CHIEF DEPUTY CITY CLERK
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